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POLICE AMENDMENT BILL 2010 

Committee 

Resumed from 17 February. The Chairman of Committees (Hon Matt Benson-Lidholm) in the chair; Hon Peter 
Collier (Minister for Energy) in charge of the bill.  

Clause 4: Part IVB inserted — 

Progress was reported after the following amendment had been moved by Hon Giz Watson —  

Page 4, lines 13 and 14 — To delete the lines and insert — 

 (iv) a special interest or other community event (for example, a fair or festival or parade); 

Hon GIZ WATSON: The minister, in saying why he will not be supporting this amendment, has offered some 
assurance that events such as Pride Fair Day and the Lesbian and Gay Pride Parade will be covered by the 
definition of “entertainment event”. 

Hon Peter Collier: That is correct. 

Hon GIZ WATSON: Hon Ken Travers raised the question of whether these types of events could correctly be 
described as entertainment events. It is interesting to note that the mission of Pride Fair Day and the Gay Pride 
Parade is not to entertain, actually. The mission is to be a cultural celebration, and also to support the rights and 
freedoms of gay and lesbian people. Therefore, a political purpose is written into the mission statement of those 
events. Although I am pleased that the minister is seeking to provide some assurance that it is not the 
government’s intention to capture events such as these, I do not think my concerns about these events have been 
answered. Another event that I need to mention is Sorry Day. Sorry Day is an event that is held to acknowledge 
the stolen generations in the Aboriginal community. That event also gets some sponsorship. Has the minister 
considered whether that event would be captured under this legislation and whether the organisers would, 
therefore, have to incur some additional cost in providing the policing component for that event? 

Hon KATE DOUST: Before the minister rises to provide a response to Hon Giz Watson, I want to ask a 
question that is in a similar vein. Over the weekend I saw an advertisement in one of the weekend newspapers 
for an event called A Conversation with the Dalai Lama. That sparked my interest, because I thought here is an 
event that is being advertised to take place in Perth in June. It is an event for which there will be a ticket price, 
but very low—$50, and below, for various seats. It is an event that would be attended by more than 5 000 
people. I think Burswood Dome can accommodate 12 000 or 14 000 people. I understand that the last time the 
Dalai Lama conducted a similar event, the Burswood Dome was filled to capacity. That event is slightly different 
from the type of event that Hon Giz Watson is talking about, but it is an event that will be attended by more than 
5 000 people, and those people will be charged a fee. I do not know whether the organisers will be making a 
profit from that event; the fee is probably just to cover their costs. That is probably more of a community-type 
event than a purely profit-driven event. However, that event would tick the boxes for a number of the criteria that 
are outlined in this legislation. Is this also the type of event to which the government might consider not applying 
this legislation? I do not know whether the police would need to attend this type of event with the Dalai Lama—
it would seem to be a bit out of context—but I use that event as an example, because similar events might be 
held in Perth at which spiritual leaders conduct an audience with people who want to listen to them, and those 
events might be attended by large crowds and involve some ticketing. Will those types of events also be 
exempted from this legislation?  

Hon PETER COLLIER: I thank Hon Giz Watson and Hon Kate Doust for their comments. This is exactly 
why, as I have said, we need to put some of the regular types of events into the regulations. However, that would 
not cover visits by the Dalai Lama, of course, because he does not visit regularly, and nor does the Pope or 
whomever it might be. That is why it is important that events such as that be considered on a case-by-case basis. 
That is the argument that we have been putting throughout this debate. The regulations are for those events that 
occur regularly. Hon Giz Watson raised the question of whether the Lesbian and Gay Pride Parade is 
entertainment. I said that it would be exempt, but that is why we need to deal with some instances on a case-by-
case basis. In other instances, in excess of 5 000 people may attend an event—for example, a lecture by the Dalai 
Llama—that the police may have no intention of attending. That is why a decision needs to be made on a case-
by-case basis. Last week I made a commitment that I will hold firm to today with an amendment to confirm the 
notion that if an organiser is not satisfied with the commissioner’s decision or clarification of an event, the 
organiser can refer to the State Administrative Tribunal, which will have the authority to overturn the police 
commissioner’s decision, and SAT’s determination will be final.  

Amendment put and negatived. 



Extract from Hansard 
[COUNCIL — Tuesday, 22 February 2011] 

 p748b-754a 
Hon Giz Watson; Hon Kate Doust; Hon Peter Collier; Hon Max Trenorden; Hon Adele Farina 

 [2] 

Hon KATE DOUST: Unfortunately, Hon Ken Travers is away from the chamber on urgent parliamentary 
business, and he has asked me to move the amendment standing in his name. I move — 

Page 4, after line 15 — To insert — 

(v) the Perth Royal Show; or  

Hon Peter Collier: He withdrew that amendment.  

Hon KATE DOUST: It is my understanding he withdrew it and put it in a different place on the supplementary 
notice paper. I think that the other day it was a matter of sequence and where things were. I understand that as 
we have gone through the debate, there has been discussion about the Perth Royal Show. From memory, the 
minister said this legislation would not apply to the Perth Royal Show and police would not be engaged to 
provide extra assistance. Despite all his good intentions in stating, “Look, we’ll sort it; it’ll be in the 
regulations”, we want to make very clear the situation regarding the Perth Royal Show. The opposition has 
moved this amendment so that people know very clearly that the Perth Royal Show will be exempt from the 
legislation.  

Hon PETER COLLIER: I will go through, first of all, the formal reasons why the government will not support 
this amendment. It is not an appropriate way to exempt a specific event from the legislation. The definition of 
“event” in proposed section 39E refers to the exemption of various classes of events such as charitable events, 
events run for the benefit of a local community and government-sponsored events exempted by the minister. The 
definition also provides, under proposed section 39E(b)(vi), for events that are prescribed by regulations to be 
exempt. This is the appropriate legislative mechanism for events to be exempted. The logic behind these 
provisions is to avoid the need to change the act every time we want to exempt an event. I give a commitment on 
behalf of the government that the Royal Show will be exempt.  

Hon KATE DOUST: That is a very good commitment, but the minister himself or the Minister for Police may 
not necessarily be here forever; things change. More than the minister’s commitment, we would like to see the 
exemption of this iconic event in black and white in the legislation so that everyone knows for all time that it is 
exempt. That is why we want to see this amendment passed. 

Hon PETER COLLIER: I will repeat what I said earlier. We could include a number of iconic events in the 
act; however, we think it is illogical to include specific events for the very real reason that a plethora of events 
would need to be included. It is only logical that we follow this path, so we will not support the amendment. I 
repeat: the Perth Royal Show will be exempt.  

Amendment put, and a division taken, the Chairman casting his vote with the ayes, with the following result — 

Ayes (13) 

Hon Matt Benson-Lidholm Hon Sue Ellery Hon Linda Savage Hon Ed Dermer (Teller) 
Hon Helen Bullock Hon Adele Farina Hon Sally Talbot  
Hon Robin Chapple Hon Lynn MacLaren Hon Giz Watson  
Hon Kate Doust Hon Ljiljanna Ravlich Hon Alison Xamon  

Noes (18) 

Hon Liz Behjat Hon Donna Faragher Hon Col Holt Hon Simon O’Brien 
Hon Peter Collier Hon Philip Gardiner Hon Robyn McSweeney Hon Max Trenorden 
Hon Mia Davies Hon Nick Goiran Hon Michael Mischin Hon Ken Baston (Teller) 
Hon Wendy Duncan Hon Nigel Hallett Hon Norman Moore  
Hon Brian Ellis Hon Alyssa Hayden Hon Helen Morton  

            

Pairs 

 Hon Ken Travers Hon Jim Chown 
 Hon Jon Ford Hon Phil Edman 

Amendment thus negatived. 

Hon PETER COLLIER: I move —  

Page 6, after line 10 — To insert — 

(4) If the Commissioner decides to charge a person for providing police services for an 
event, that person may apply to the State Administrative Tribunal for a review of the 
decision on the ground that what the person is promoting or organising is not an event 
as defined in section 39E.  
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Essentially, this amendment will enable those who apply for an exemption to refer it to SAT if they do not agree 
with the commissioner’s decision. This was an issue raised by a number of members on both sides of the 
chamber last week. There was a bit of ambiguity in some of the comments I made last week, for which I 
apologise. The amendment will insert new subsection (4) in proposed section 39G, and will enable a person to 
appeal the commissioner’s decision to charge under proposed section 39G(1). The practical application of this is 
that the person will be able to appeal against the commissioner’s interpretation of the event defined in section 
39E.  

Hon MAX TRENORDEN: This issue was hanging around last week and I would like the minister clarify it 
now. As it is, the State Administrative Tribunal does not have the capacity to enforce its decisions. The last time 
we debated this bill in the chamber, the question was whether SAT had the capacity to compel the commissioner 
to carry out its decision. I am now seeking an answer to that question, and I await the minister’s response. 

Hon PETER COLLIER: The short answer, Hon Max Trenorden, is yes; SAT does have that capacity. I draw 
from a document on the SAT website, and the heading “Review Jurisdiction” — 

In review proceedings the Tribunal considers decisions made by official decision makers. Depending on 
the outcome of the final hearing, the Tribunal may affirm the original decision, or vary or set aside the 
original decision. If the Tribunal sets aside the decision, it may choose to substitute its own decision or 
send the matter back to the decision-maker for reconsideration in accordance with any directions or 
recommendations that the Tribunal considers appropriate. 

If the Tribunal affirms or varies the decision or sets it aside and substitutes its own decision for that of 
the decision-maker, s 29(5) of the State Administrative Tribunal Act 2004 (WA), provides that the 
Tribunal’s decision is to be regarded as, and given effect, as a decision of the decision-maker. Once 
made the decision of the Tribunal then has the same effect as that made by the original decision under 
the enabling Act under which it was made and may be enforced by any relevant party as permitted 
under that enabling Act. 

That in effect gives SAT the authority to overturn the decision of the commissioner, and its decision stands. 

Hon MAX TRENORDEN: Thank you for that clarification. It removes the National Party’s concern about the 
bill. Other members in the chamber can know that our dispute is settled—if we can call it a dispute! 

Amendment put and passed. 

Hon KATE DOUST: Again, I will move the amendment standing in Hon Ken Travers’ name because, 
unfortunately, he is away on urgent parliamentary business. I move — 

Page 7, lines 11 and 12 — To delete the lines. 

A number of us canvassed this matter during the second reading debate. These lines refer to the overhead 
expenses associated with the provision of police services for an event. This matter came up during our briefing 
with the advisers, and although proposed section 39I(3) contains the capacity to charge for personnel costs 
associated with time spent planning the deployment and the police officers who attend the event to provide the 
services, subparagraph (c) is an additional provision that will enable the police to charge for, I imagine, any 
additional expenses that may be related to transport to or accommodation at an event. I am pretty sure, from 
memory, that the police in New South Wales have the capacity to charge for overhead costs. I think that in some 
circumstances if an event organiser is hit up with the additional burden of these types of costs, the costs may not 
only cut their profit margin, but also take the event into the red and make it not worthwhile to run. The advisers 
said that it will never happen and the minister, when this bill was dealt with in the other place, said the lines 
would be left in, and assured members that it would never happen and that nobody would ever be charged for 
overhead costs. I am a bit old school: if the provision is in the legislation in black and white—a bit like an 
award—there is always the opportunity to use it. Although we have been told it will never happen, we are of the 
view that, as long as these words remain, the police in some circumstances have the capacity to charge for these 
overhead costs. The example I give is of a large event in the south west or the north west of the state. I imagine 
that if, under the arrangements put in place between the event organisers and the police, the police had to 
transport 10 or more police to the event and keep them overnight, the costs would be fairly substantial. We are 
not talking about only the basic costs of cost recovery for police time and wages; this is something over and 
above that. Although the minister may give a commitment that it will never happen, the opposition wants to be 
very clear about this arrangement. If the words were deleted, it would be very clear that it would never happen. 

Hon PETER COLLIER: I went through this with my precis reply to the second reading debate, and I will 
repeat my comments. I appreciate Hon Kate Doust’s comments and where she is coming from, but I can only 
repeat what I said then; that is, there is no intent on behalf of WA Police to charge for these costs. It is 
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understood that the amendment put forward by Hon Ken Travers is to prevent WA Police from charging for such 
things as travel to and from the event or the accommodation needed to house extra police at the event. As I have 
said, WA Police does not intend to charge for travel and accommodation-type overheads; however, it is 
intended—I have mentioned this as well—to charge for enterprise bargaining agreement overheads such as 
overtime and shift penalties. The deletion of this provision would appear to narrow the interpretation of cost 
recovery, which is not acceptable to the government, and therefore is not supported. 

Hon KATE DOUST: If the minister is saying that there is genuinely no intention to charge for travel and 
accommodation—it was explained to us that this provision is primarily about that charge—the simple answer is 
to remove the provision so that we can all be clear on that. I do not know how we could charge for the costs of 
EBA negotiations, because that is a separate matter. I do not know how we would calculate time for negotiation. 
It is one thing to charge an hourly rate, and I would imagine that those types of matters would be calculated into 
the hourly rate and not into an overhead expense for travel and accommodation, which is quite different. If the 
minister is saying there is no intent, he should make it very clear and delete this subparagraph. Otherwise, there 
is capacity in the future for police to utilise this and to hit up an event organiser with these additional charges.  

Hon PETER COLLIER: Sorry, I just wanted clarification so that I could get it completely right. The words 
“the overhead costs” is in itself removing the administrative costs. That is according to the government pricing 
policy, and it includes such things as human resources, finance and information systems. They are supports for 
police that are essential. Travel and accommodation are direct costs. 

Hon KATE DOUST: Those types of costs are personnel costs, and they are covered in proposed section 
39I(3)(a). The types of overhead costs that I would imagine are listed under proposed section 39I(3)(c) are travel 
and accommodation, which are quite different and over and above administration, HR, enterprise bargaining 
agreement negotiations and all the other things. Those are quite different types of costs. What the minister is 
talking about is already dealt with under (a), and we are not moving to delete that; we are moving to delete only 
(c). 

Hon PETER COLLIER: The personnel costs to which Hon Kate Doust refers are related to planning and police 
operations as opposed to administrative costs. 

Hon ADELE FARINA: Perhaps the minister can explain to us what costs are covered by each of (a), (b) and 
(c), because it seems to me that there is a bit of repetition, based on the explanations we are now being provided 
with. 

Hon PETER COLLIER: Proposed section 39I(3)(a) covers the personnel costs associated with the time spent 
by a police officer in planning the deployment of police officers to an event. As the wording suggests, it relates 
essentially to the planning of the deployment of police officers to an event. That involves meeting with the event 
organisers and carrying out risk assessments for the event et cetera. Proposed section 39I(3)(b) covers the 
personnel costs associated with the police officers who attend an event to provide police services. That is the flat 
rate that is charged for a police officer to actually attend. Proposed section 39I(3)(c), which provides for the 
overhead expenses associated with the provision of police services for an event, covers the formula for the 
administrative costs—finance, information systems et cetera. 

Hon KATE DOUST: When we first started dealing with this bill, the minister gave us a calculation. He said that 
there would be cost recovery, that there would be a calculation with a series of factors that came into play and 
that it would be one figure. There was no mention of three different figures. It would appear to me, based on the 
minister’s explanation, that it is more than likely that the police will seek money for overhead expenses under 
(c), which is contrary to what we were advised during the briefing. I do not understand how the police cannot 
charge for that. Can the minister tell us which is right or wrong? We were initially told that overhead expenses 
would never be charged, but now the minister is saying that these are different to what we have been told. 

Hon PETER COLLIER: The overhead expenses are included in the flat rate—that is the $90 I talked about. 
That is included within that $90. 

Hon KATE DOUST: If that is already included there, how can that be an overhead expense? If it is already 
included in the overhead rate, how is it an overhead expense? You have already done the calculation for the 
hours, the job classification, the administration costs and the human resources costs. You explained to us that all 
those various components make up the hourly rate. How can that cost be an overhead expense? An overhead 
expense is usually something over and above a normal expense—something unexpected, such as extended travel, 
overnight accommodation or a meal cost—that was not part of the normal or ordinary rate. 

Hon PETER COLLIER: All the things the member has mentioned are components of meeting the hourly rate. 
All those factors combine to meet the hourly rate. 
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Hon ADELE FARINA: If it is provided to the promoter of the event as an hourly rate, how is the promoter of 
the event able to discern which components of the hourly rate fit under (a), (b) or (c) in order to make a 
judgement about whether it is a reasonable cost? It seems to me, based on the definition that has been provided 
by the minister, that instead of overhead expenses, we should be talking about administrative expenses under (c). 

Hon PETER COLLIER: I am not sure whether I can explain this with any more clarity than I already have, but 
(a) and (b) relate to the actual personnel rates—salaries, superannuation and those sorts of things—that 
contribute to the final figure. Proposed section 39I(3)(c) relates to the corporate overheads—the administrative 
costs. The combination of the three creates that final $90 figure. I am not quite sure how else I can explain it, but 
that is how we arrive at the figure. 

Hon ADELE FARINA: If the administrative costs include having to overnight police officers in a particular 
town, why would that cost not be passed on, if the whole purpose of this bill is to recover costs for events that 
are commercial events? 

Hon PETER COLLIER: I thank Hon Adele Farina. As I have said before, those direct costs—fuel and 
accommodation costs et cetera—are not included, and the police do not intend to charge for those direct costs. 

Hon Adele Farina: I’m asking why.  

Hon PETER COLLIER: That is just the decision that has been made. The police will not charge for those 
costs. I can only give the commitment that WA Police will not charge for those costs. 

Hon KATE DOUST: Who will pay for those costs? 

Hon PETER COLLIER: They will come out of the normal costs of the police budget. 

Hon ADELE FARINA: I will be guided by you, Mr Chairman, about whether asking this question at this time 
is appropriate; I tried to ask it earlier. Where are the costs collected under this bill paid to? Are they paid to 
consolidated revenue or the police budget? 

Hon PETER COLLIER: I have actually covered this in my response to a previous question, but that is fine. 
They are retained within the police budget. 

Hon ADELE FARINA: Will they be retained in the district budget, which will have to meet the cost of 
providing those police officers, or will it go into the general police budget? 

Hon PETER COLLIER: The costs will be retained in the general police budget. 

Hon ADELE FARINA: That raises a pretty serious question about why we are passing this bill, because 
consecutive district superintendents from the South West have raised with me the concept of charging for events 
ever since I have been a member of Parliament. They have all said that having to provide police officers for 
events places a burden on the district budget because they are not provided with additional funding to meet those 
needs. If their funding goes, they cannot do other things with the police budget, such as run the Burglar Beware 
program and a range of other things. If this money will not go back into the district budget, why exactly are we 
charging? My understanding is that the purpose of this policy is to enable those districts’ budgets to be used on 
the sorts of policing programs that the police should be spending money on in addition to providing police 
resources for these community, sporting and entertainment events. 

Hon PETER COLLIER: I am sure the member is aware that each district is given a certain budget and that that 
allocation is determined on the events that are held within each district. More often than not, police officers from 
the metropolitan region attend as well, particularly for the larger events. 

Hon ADELE FARINA: That is right. The point has been made to me that when they do attend, they are charged 
to the regional district budget. 

Hon Peter Collier: No. 

Hon ADELE FARINA: Is the minister saying that that is not the case? 

Hon Peter Collier: The advice I have received is that that is not the case. 

Amendment put and negatived. 

Hon KATE DOUST: I move — 

Page 7, after line 12 — To insert —  

(4) In determining any amount to be charged under either (1) or (2) the overhead expenses 
associated with the provision of police services for an event shall not be included. 

The amendment which Hon Ken Travers proposed and which I have moved in his name goes to the matter of the 
overhead expenses that have been canvassed. It is his view that the overhead expenses associated with providing 
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the police service for these events should not be included in those calculations. That picks up on proposed 
section 39(I)(3)(c) that we have been talking about. It is another way of tightening this legislation to ensure that 
those additional costs would not be charged and form part of the calculation that the event organiser would 
ultimately have to pay. 

Hon PETER COLLIER: I have covered this. For the reasons I outlined earlier, the government will not support 
this amendment. 

Amendment put and negatived. 

Hon KATE DOUST: I move — 

Page 9, after line 26 — To insert — 

39N. Review of Part IVB 

(1) In this section — 

commencement day means the day on which the Police Amendment Act 
2010 section 4 comes into operation. 

(2) The Minister is to carry out a review of the operation and effectiveness of 
this Part as soon as is practicable after the expiration of 36 months after the 
commencement day, and in the course of that review the Minister is to 
consider and have regard to — 

(a) the effectiveness of this Part; 

(b) the need for the retention of this Part; and 

(c) any other matters that appear to the Minister to be relevant 
to the operation and effectiveness of this Part. 

(3) The Minister is to prepare a report based on the review and, as soon as is 
practicable after the report is prepared, cause it to be laid before each House 
of Parliament. 

The minister has provided some assistance in tidying up my earlier amendment. I understand his reasons for 
changing the time of the review. I thought that I was doing the right thing by proposing to review the operations 
of the bill two years after it has been proclaimed, but I understand that the new time frame caters to the football 
year. I understand that the government would like to see two football years go by before a review is commenced. 
It is important to have a review so that we can understand whether this legislation has had a positive or negative 
impact upon both the community and event organisers, and to determine whether it needs to be either amended 
or repealed at a later stage. The only thing I would like the minister to put on record relates to the words “as soon 
as practicable” that are used in two parts of this amendment. Those types of words can mean “a very extended 
period”. I wonder whether the minister will put on the record a time frame by which the minister responsible 
must conduct the review rather than leave it as a wide open door, because “as soon as practicable” could mean at 
any time. 

Hon PETER COLLIER: I thank Hon Kate Doust for moving the amendment, which the government will 
support. We are comfortable that after a change in policy direction such as this it is only appropriate to reassess it 
at an appropriate time. The member is quite correct that we suggested the reporting date should be after the 
conclusion of two Australian Football League seasons, which is captured within the 36 months. The words “as 
soon as practicable” are used as a standard drafting time frame. The review will begin at the commencement of 
the time frame. I am sorry if the member is not satisfied with my response—that it could be three or six 
months—but it is a standard drafting time frame. It will be done as soon as possible. 

Hon ADELE FARINA: Although the minister is correct in saying that it is standard drafting practice to say “as 
soon as practicable”, it has also been the practice of the house on numerous occasions to change that phrase to 
“within six months”. If the minister cares to review the statute book, he will see numerous examples of when this 
place has made an amendment requiring the minister to report within six months. I do not believe that is 
unreasonable, and there is a precedent for that. 

Hon PETER COLLIER: The government is comfortable with this amendment. It is the same time frame as the 
opposition’s original amendment. We are not doing anything that the opposition was not going to do on its own 
terms. I believe that we have been more than reasonable in supporting this amendment, and we are very 
comfortable with the amendment in its current form. 

Amendment put and passed. 
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Hon ADELE FARINA: I have a question on whether or not there is any capacity for this provision to be applied 
retrospectively. I will give an example. Organisers running an event with more than 5 000 people expected to 
attend do not advise the police that the event is being held, or they advise police that the event is being held but 
they have enough private security guards that they do not need any police in attendance. During the course of 
that event it turns out there are not enough security officers, there are problems at that event and police officers 
are called on to attend—is there a capacity for the police commissioner to charge costs in that scenario? 

Hon PETER COLLIER: There is no capacity to charge retrospectively; I give that commitment yet again. As I 
have said previously in this debate, any event for which ticketing has been arranged will not be captured within 
this legislation. If an incident occurs for which police are required, essentially that would be a usual law and 
order request, which would occur regardless of this legislation. 

Hon ADELE FARINA: Is there then not a risk that event organisers organising an event with 5 000 people will 
say in their discussions with the police that they have enough private security guards and they will not need 
police attendance at all, knowing full well that if an incident occurs during the course of that event, the police 
will have to come out anyway and the organisers will not have to foot the bill for it? 

Hon PETER COLLIER: I have been through this before. Organisers seeking approval for an event must go 
through liquor licensing and local government restrictions to commence an event, and they will seek advice from 
WA Police to determine whether or not they are supportive of the event. In essence, there are liquor licensing 
requirements and local government requirements as well, and if organisers go through that process and meet all 
the requirements, so be it; the event will go ahead. 

Clause, as amended, put and passed. 

Clause 5 put and passed 

Title put and passed. 

Bill reported, with amendments. 
 


